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itat^nc^.p o^ n ccts, 


Argument and Authority 

POINT ~ - ?he Sistrict Judge A quo solely determined the 
proceeding against petitioner dorroto on the - 
single basis that he had no subject matter ju¬ 
risdiction to <^rant any relief enjoining an — 
unfair visitor's admission decision. 3 

PCI"! II- The sole proof in the record, by petitioner, 

as corroborated by the papers submitted by the 
US Attornev to this H. Court of Appeals, tend 
only to show that the Warden-Hespondent merely 
excluded the interpreter-assistant at the re¬ 
quest o^ the AUSA, a d not because o^ any offi¬ 
cial policy, regulation, discipline or even - 
orison security. 4 

Conclusion.... 5 

A mend ' x. 6 
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"•".'■’ED STATES COURT OF APPEATS 


•?OR THE SHCC’ID CTRCUI' 


RICARDO RCRRCTO 


Petitioner-Appellant 


t, . ;o\ T , 

Respondentp-Appellees. 


PRHI I>:T’:/• HY ST.'. PSKEUC 


Phis is an appeal froir, H. Inzer E. Wyatt of 

the United States District Court for the Southern District of 

ork, rendered December 13, l 0 ?' 1 , denying an application for 
rder ' • Wars Lera] louse of Detention, 

c^r.pell ing him to do his duty by not barring appellant Rorroto's 
interpreter-law assistant from the Detention Center, interfering 
therefor** with Eorrott s right of access to the courts and right 
to obtain legal assistance to facilitate such access. 





s?A?zr.i::'v c° ^Ac n c 


“■'le appellant, Ricardo Borroto, is incarcerated and in the 
custody of the 'Barden of the -’ederal House c 0 Detention, 4?7 'Best 
■ fork, N.Y. 10014, ithi . 

’ ' , nths of i - sent - . 

f 

He hi : ] ral actions pending in v? r3 .S. District 

rounds. ome of them are on appeal, ii iifferent ,S. Circuit - 
’ourte of Appeals. He does not sj Lish fluently, is not en¬ 

titled to a lawyer, and has been assisted by an interpreter-frtem 
and law assistant in all his petitions and communications with - 
the Courts. 


^he Warden of the federal House of Detention has no objec¬ 
tions to the visits and assistance of the interpreter to Borroto, 
but barred such assistance at the request of Silvio Kollo, an - 
Assistant U.S. Attorney. 

Appellant filed a Petition with Judge Wyatt, challenging the 
action o* the Warden by Order o r the U.S. A.ttorr.ey, his adversary, 
under our System Criminal Justice, denying him his right cf 
access to the courts and his right to obtain legal assistance to 
facilitate such access, .he Court issued a Show Cause Order, ye" 
no answering papers of any kind were served by any respondent. At 
the hearing, respondents made no motions against the relief sough!; 
by Petitioner-Appellant. It wa^ solely Judge Wyatt, sua sponte . 
who made his own motion to deny the Fandamus relief sought. 




PCI"T I 


-HS DISTRICT JUDGE a QUC JCISIY DETER!I"ED THE PROCEEDING AGAINST 
PETITIONER BORBOTO ON TEE SINGLE BASIS THAT HE HAD PC SUBJECT - 
NATTER JURISDICTION TO GRANT ANY REIIEP El JOI II IG AJ U PAIR 
AD.MSSION J^CISIC: . 


of the very, very brief oral ie ' before Hon. 

Wyatt show that as a around for denial of relief he claimed: 

"What you are trying to do is to get 
the Court to substitute rr.y administra- 
, which limit ' 

place of. those the Warden." 

(NI'"'TEA, pare 2, lines IQ-22) 

hn exclusion of a paraprofesional aid to a prisoner raises 
a 'orvtitutional question, which indeed, is triable in the Dis¬ 
trict Court as relie r is duly sought. In Procunier v. Nartine? 

>6 » the Supreme Court specifically held that a prisoner's 

* 

rights were unconsti tutionall.y abridge by a state prison adminis¬ 
trative rule which entirely proscribed inmate access to paraprc- 
^esionals. And that prison rules affecting this right must pass 
the basic due process test of reasonability. 

The Court o'* Appeals for the First Circuit dealt with a si¬ 
milar situation in Souza v. Travlsoro AdB F2d. 1120 (19?4) affir¬ 
ming a lower court decision, Souza v. Travisono 368 F. Supp. 959 
( 1 Q? 3 ) which reviewed and declared unconstitutional a prison re¬ 
gulation limiting access of paralegals to inmates. 


It is clear that Judge Wyatt's assumption (that the actions 





of the Warden could not in any manner be subject to his review) 
is wronc% In "ovak v. '-eto . 453 P2d. 661, the Court held that a 
district court 3s under an obligation to test a state's effort to 
meet the standards set down in Johnson v. Avery (393 US 483), to 
determine if they insure effective access to the courts. See al¬ 
so Irr-.- V. powers 328 Supp. 899 . Gomes v. Travisono 353 ?. 
Supp. 457. 


POINT II 


IN PIHE ' ), BY PETITIONER, AS CORROBORATED BY 

PHE PAPERS SUBMITTED B ?HE U. . . . CC 

APPEAIS, TEND ONLY TO SHOW THAI THE WARDEN-RESPONDENT F.EREIY EX- 
CLUDED PHE INTERPRETER-ASSISTANT AT THE REQUEST 0? PHE AUSA, AN 
NOT BECAUSE O 51 A T 'Y OFNICIAI POLICY, REGULATION, DISCIPLINE OR EVE* 
PRISON SECTJRT' nv . 


The US Attorney did not refute the fact that the action of 
the Warden was remote-controlled from his office. They did not 
serve any papers in response to the Order to Show Cause. In a me¬ 
morandum of law submitted to this H. Court of Appeals, and not as 
part of the record with the lower court, citing Souza v, Travisanc 
supra, n. 6 at page 1123 , he purports that decision allows para- 
prof esional aid only where the prisoner is well-fixed enough to 
hire an attorney, and that the cases do not relate to the poor - 
prisoner like Petitioner-Appellant, without any full licensed 
attorney aid. And that is not so. The crucial constitutional 


4 


f 






principle at play in determining the necessity of paralegal ac- 

larnental right of access to the courts, (See 


I - :rt-~- ini" , 312 US 5^6) and the corollary right co obtain 1 e- 
* 1 assistance to facilitate such access. jee Johr son ] . 
supra; 'olan v. Scafati . 430 F2d. 543. Fetitioner-Appellant is 
not entitled to a lawyer and if he is not assisted by his inter¬ 
preter friend and law assistant, his access to the courts is null 
since he has no other alternative. n he issue is really a new one 
And it is important to note that of all the cases litigated in 
the Courts, none of their involved this situation: that the Warden 
who traditionally offers as justification "prison security" or 
"discipline", in this instance, does not objects. 

Cven in cases of discipline or security the Courts have sta¬ 
ted i r? v. " 1 i ^ f , 470 ?2d. 274), that: '...the authority of pri¬ 
son officials to regulate the exercise of the right should not be 
employed to wrongfully interfere with the exercise of the right." 
And such regulations, must oass the basic due process test of rea 
sonabilitv, with the test being more or less stringent according 
to the character of the rimht taken from the prisoner. Gilmore v. 
Ty>-oh . 3i^ P* Cupp, at 109, n. (. 

cc.'crusioN 

v or the reasons stated above, the decision of the District 
Court should be reversed. 


Respectfully submitted, 

Gerardo Sanchez 
o/b/o Ricardo Borroto 
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A. Kinutes of hearing in the Southern District of New York, 
before Judge T . Wyatt, on December 13, 197^• 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


RICARDO BORROTO, 


Plaintiff, 


v. 


UNITED STATES ATTORNEY and/or WARDEN, 
FEDERAL HOUSE OF DETENTION, 


74 Civ. 5409 


Defendants. 


Before: 


HON. INZER B. WYATT, 


District Judge 


New York, December 13, 1974 
Room 706 - 3:00 p.m. 


APPEARANCES 


RICARDO BORROTO, 


Pro se 


PAUL J. CURRAN, Esq., 

United States Attorney for the 
Southern District of New York, 
Attorney for Defendants, 

By: PETER C. SALERNO, Esq., 

Assistant United States Attorney 


GIRARD SANCHEZ, Interpreter 


SOUTHERN DISTRICT COURT REPORTERS. u.S. COURTHOUSE 
FOtev SOJARE. HEW YORK N Y CO7-4SS0 
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THE COURT: Mr. Clerk, suppose we take the 



3 

matter of Dorroto. 



4? 4 

There is an order to show cause fr a writ of 



5 

habeas corpus which I signed. 



1 6 

What is your name7 



7 

MR. BORROTO: Ricardo Borroto. 



8 

THE COURT: You are Mr. Borroto; all right. 



9 

You have no counsel? 



10 

MR. BORROTO: No. 



11 

THE COURT: Mr. Borroto, if I understand you, 



1 * * 12 

you simply come in here and I understand you are not trained 



13 

as a lawyer but you ask me to have the government show cause 



14 

why you shouldn't have a writ of habeas corpus, and the 



. f 15 

ground is that in some way the Warden of West Street is 



16 

interfering with access by visitors to you. I cannot 



17 

grant the writ of habeas corpus for any such reasons. 



18 

Habeas corpus is to obtain release from confine- 



19 

ment. There are no grounds for releasing you. 



20 

What youare trying to do is to get the Court 



21 

to substitute my administrative powers, which are very 



22 

limited, in place of those of the warden. 



W 

23 

Now, I asked the marshal to bring you over today 



24 

to give you a chance to tell me what you want to do, and 



25 

then my inclination is to f<*el that I must deny this 
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No, no, I understand Spanish fairly well but 
we can't deal in Spanish here. You have to address me in 
English. 

THE INTERPRETER: He wants me to translate for 

him, your Honor. 

THE COURT: What is your name? 

THE INTERPRETER: Girard Sanchez. 

THE COURT: Is Mr. Sanchez an interpreter? 

, THE INTERPRETER: I am his interpreter. 

THE COURT: Can you speak English, Mr. Borroto? 

MR. BORROTO: No. 

THE COURT: Is there any reason why Mr. Sanchez 
shouldn't interpreter? All right, go ahead. 

But be very brief because I have a long calendar 
and I have told you what is on my mind. 

(Through the interpreter:) 

MR. BORROTO: Your Honor, this is not only a 

petition for habeas corpus but also and/or •. mandamus. 

I have only five days to file a brief before the Court of 
Appeals for the Fifth Circuit in New Orleans, and I don’t 
have the right to an attorney, and I need somebody to 

translate my brief and present it in the court and do the 

proper investigation since I 'don’t have access to law books 
at West Street. 


SOUTHERN DISTRICT court reporters, u.s. courthouse 
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Ricardo Borrot-' vs W.S. Attorney et ano 


74 Civil ^40‘) 


PROCEEDING® 


Data Or dor m 
Judfmant NaU 


ec 11-74 Filed Petition For Writ of Habeas Corpus - 

’ _., . order to Show Cause for a Writ of Habeas CorpuS.-teL,! /13/74 Wyatt J. 
f* C n :- J F .V„ r r ln " o*. to show cause dtd. 12/12/74. Miter he-tln* In open 
S- IS denied. So Ordered Hyatt 2. 

y ■ - - — . _ ..._i - nf Anneal. fmai led copies.) -- - 


_ court, this appuft.y.. — 77 7 . . ; 

1^74 Filed Petitioner's Notice of Appeal, (mailed copies.) 
14.75, m certified Record to the L ^.C.A 

7 75 jFiled Transcript of procoodin* did, 12/13/74.— 










